To:  Logan,  Paul[Logan. Paul@epa.gov] 

From:  Ward,  W.  Robert 

Sent:  Mon  8/10/2015  7:10:04  PM 

Subject:  FW:  Gold  King  Mine  Release  update 


W,  Robert  Ward 
Regional  Counsel 

U.S.  Environmental  Protection  Agency 
Region  VIII 
303-312-7100  (direct) 

303-312-6736  (office) 

This  message  is  CONFIDENTIAL,  and  may  contain  legally  privileged  information.  If  you  are 
not  the  intended  recipient,  or  believe  you  received  this  communication  in  error,  please  delete  it 
immediately,  do  not  copy,  and  notify  the  sender.  Thank  you. 


From:  Cristiano,  Gina 

Sent:  Monday,  August  10,  2015  12:57  PM 

To:  Sarah  Jacobson 

Cc:  Merritt,  Steven;  Madigan,  Andrea;  Ward,  W.  Robert 
Subject:  RE:  Gold  King  Mine  Release  update 


Hi  Sarah, 

Unfortunately  I don’t  think  I can  answer  those  questions  (just  because  I’m  not  specifically 
involved  with  the  claims  piece).  However,  I’m  cc’ing  Mr.  Steven  Merritt,  Andrea  Madigan  and 
Bob  Ward  on  this  note.  They  are  working  on  this  issue  and  hopefully  can  answer  the  questions. 
Regards,  Gina 
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From:  Sarah  Jacobson  [mailto:Sarah.Jacobson@co.laplata.co.us1 

Sent:  Monday,  August  10,  2015  12:27  PM 
To:  Cristiano,  Gina 

Subject:  RE:  Gold  King  Mine  Release  update 


On  behalf  of  the  Economic-Business  Impact  group  which  is  representing  various  economic 
organizations  in  the  region,  we  are  in  need  to  answer  the  following  questions  and  I'm  hoping  you 
can  help: 


1)  Can  Standard  Form  95  be  utilized  for  more  than  personal  property  damage?  The  prime 
example  would  be  economic  damages  and  hardships  caused  by  the  current  situation.  Affected 
businesses  should  include  retail,  tourism,  agriculture  just  to  name  a few. 

2)  Can  Standard  Form  95  be  utilized  to  reimburse  employees  for  wage  loss  or  operational  shut 
down? 

3)  Can  Standard  Form  95  be  applied  for  more  than  just  once? 

4)  Does  Standard  Form  95  apply  for  agriculture  and  agricultural  yields? 


Thank  you! 


From:  Cristiano,  Gina  [Cristiano.Gina@epa.gov] 

Sent:  Sunday,  August  09,  2015  8:58  PM 

To:  Ackerman,  Joyce;  Allison.Maiure@state.nm.us:  ann.bruzzese@.PSMedicalCenter.orq;  Bahrman, 
Sarah;  bqardner@silverton.co. us;  bobbvlieb@frontier.net;  Bohan,  Suzanne;  Brad  Biake; 
brad.cochennet@PSMedicalCenter.org;  bsmartinez@fs.fed.us;  Buhl,  Rick;  bvrd  s@fortlewis.edu;  Card, 
Joan;  Chavez,  Luke;  chris@frontier.net;  citvcouncil@duranqoqov.org;  CMacpherson@sibhd.org; 
Copeland,  Michael;  Cristiano,  Gina;  Crossland,  Ronnie;  dariotti@utah.gov;  david.kreutzer@state.co.us; 
david.kurz@state.co.us;  Dhieux,  Joyel;  dietrich@utah.gov;  director@sicph.org; 
douq.iamison@state.co.us:  dspanqler@utah.gov;  dwonq@utah.gov;  eqaddis@utah.gov; 
ellen.roberts.senate@state.co.us;  Eoc,  Epahq;  Foster,  Althea;  Garcia,  David; 
qary.bauqhman@state.co.us;  Gleason,  Michael;  qreq.nauqle@state.co.us;  Griswold,  Hays;  Gwen 
Lachelt;  Hayes,  Mark;  Hestmark,  Martin;  iason.king@state.co.us;  iodi.scarpa@psmedicalcenter.org;  Joe 
Kerby;  jpaul. brown. house@state.co. us;  Julie  Westendorff;  Kahn,  Lisa;  karin.mcqowan@state.co. us; 
KBousfieid@utah.gov;  kkohake@vahoo.com;  Kortuem,  Patrice;  kshellev@utah.gov;  Land,  Keicey; 
Laura. Rendon@state.nm. us;  llamb@utah.gov;  Lloyd,  Lisa;  Logan,  Paul;  martha.rudQlph@state.co. us; 
McComb,  Martin;  McGrath,  Shaun;  meqhan.trubee@state.co.us;  miblanchard@fs.fed. us:  Mohr,  Mindy; 
monica.sheets@state.co.us;  mwhitinq@archuletacountv.org;  Myers,  Craig;  Mylott,  Richard;  O'Connor, 
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Darcy;  oem@saniuancountvcolorado.us;  Ostrander,  David;  Patrick. i.pfaltzgraff@state.co. us; 

Patrick. Longmire@state.nm. us;  R8  Documentation  Unit  Leader;  Restivo,  Angela;  richard@population- 

matters.org;  rledger@bresnan.net;  ron.leblanc@durangoqov.org;  Russo,  Rebecca;  Saldenha,  Jasmine; 
Sandoval,  Joni;  saniuancountv@frontier.net;  Sarah  Jacobson;  Sean  Smith;  Sierra,  Eddie;  Smith,  Paula; 
Stavnes,  Sandra;  Stevenson,  Peter;  SweetieMarburv@DuranqoGov.org;  Thomas,  Deb; 
toiohns@southernute-nsn.qov;  tvson.inqles@state.co.us;  Videtich,  Cailie;  Ward,  W.  Robert; 
warren. smith@state. co. us;  Way,  Steven;  wbaker@utah.gov;  Webster,  Susan;  Werner,  Phillip;  Art  Deyo 
(adeyo@utah.gov);  Bruce  Young;  Chris.Hoidal@dot.gov;  christopher.foltz@noaa.gov; 
coyporter@utah.gov;  Evans,  Leroy  M CIV  USA  USARNORTH;  George  Chew;  Jerome  Popiel; 

Proud  american  soldier  77@vahoo.com;  Scott  Binko;  Scott.Carpenter@noaa.gov;  Terry  Larson; 
Theriault,  Linda  A Ms  CIV  USA;  timothv.a.Dykstra@usace.armv.mil;  Tom  Finch; 

Allison_0'Brien@ios. doi.gov;  Amanda.M.LeMonde@uscg.mil;  Anqelique.M.Gever@uscq.mil;  Atencio, 
Kathie;  Beth  Alferink;  Bethany.o’brien@aphis. usda.gov;  bill.marklev@state.sd.us;  blovelace2@mt.gov: 
Bradley  King;  Brvan.E.Dailev@uscq.mil;  charlie.henrv@noaa.gov:  Poulet,  Chris; 
christine.vanhorn@ch.doe.gov;  Corey  Butler;  cwhitman@mhanation.com;  D L Anderson@nps.gov; 
dan.feiqhert@dhs.gov;  dqlatt@nd.gov;  dave.hard@state.co.us;  Ostrander,  David;  Dorian,  David; 
david.everett@inl.gov;  donna.valleios@osa.gov;  eie1@cdc.gov;  Cristiano,  Gina;  Good  rick,  John; 
qreq.stasinos@state.co.us;  Greqorv.Schweitzer@noaa.gov;  hauter.nancv@dol.gov; 
Jason.kozal@nrc.gov;  iennifer.c.chanq@usace.army.mil;  Joe  Hunter;  John  Dean;  iohn.qibbons@hhs.gov: 
John.Lomnickv@noaa.gov;  John  Weqrzvn@fws.gov:  Kelpis.  Elizabeth  D - APHIS 
<Elizabeth.D.Kelpis@aphis.usda.oov>:  kerry.kimble@state.co, us;  kim.mcintosh@state.sd.us: 
klee@wvo.gov:  kmuenchow@fs.fed. us:  kzamba@fs.fed. us;  Williams,  Laura;  marvbeth.vasco@dhs.gov: 
michael.k.sams@uscg.mil:  Michael.R.Jollv@uscq.mil;  mrilev@utah.gov;  mvk3@cdc.gov: 
mzucker@utah.gov:  Nisley,  Barbara;  paiqe.doellinq@noaa.gov;  Patrick  Reid;  pete.bakerskv@dhs.gov: 
Ledbetter,  Ray;  rdeboer@nd.gov:  rlambert@nd.gov;  robert  e willis@usace.armv.mil: 
robert  f stewart@ios.doi.gov:  ronald.pinheiro@hhs.gov;  ronnie.warren@dhs.gov;  sheris@mt.gov: 
sknecht@mt.gov;  stanlev.sheila.a@dol.gov;  tina.titze@state.sd.us;  todd.m.peterson@uscg.mil: 
Tom.andrews@nrc.gov;  victoria.deal@qsa.gov;  William.D.Harlon@usace.armv.mil 
Subject:  Gold  King  Mine  Release  update 

Hello, 

Below  the  latest  statement  from  EPA  on  the  Gold  King  Mine  Release. 


Thank  you,  Gina 


8/9/15  Gold  King  Mine  Release  Update 
BACKGROUND 

On  August  5,  while  investigating  the  Gold  King  Mine  in  Colorado,  the  EPA  and  State  Division  of 
Reclamation  Mining  and  Safety  triggered  a large  release  of  mine  wastewater  into  Cement 
Creek.  The  EPA  is  working  closely  with  first  responders  and  local  and  state  officials  to  monitor 
water  contaminated  by  the  release.  The  release’s  path  flows  through  3 of  the  EPA’s  regions 
(Region  8 (Colorado/Utah  & Southern  Ute  Tribe);  Region  6 (New  Mexico),  and  Region  9 (Navajo 
Nation).  The  EPA  has  activated  its  Emergency  Operations  System  to  ensure  coordination 
among  its  regions,  laboratories  and  national  program  offices  in  Washington,  D.C.  The  EPA  is 
closely  coordinating  with  the  officials  in  Colorado,  New  Mexico,  Utah,  Southern  Ute  Tribe  and 
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Navajo  Nation. 

For  the  latest  information,  photos,  and  the  data  when  available,  visit: 

http://epaosc.org/site/site__profile.aspx7site_icN  1 1 082. 


• Claims  process 

A claims  process  exists  for  compensating  citizens  who  suffer  personal  injury  or  property  damage  caused  by 
U.S.  government  actions.  The  process  is  available  in  the  EPA’s  regulations  at  40  CFR  Part  10,  and  includes 
guidance  on  documentation  that  may  be  required  to  support  claims  for  loss  of  employment  and  loss  of  income, 
among  other  claims. 

Claims  for  monetary  compensation  may  be  filed  by  submitting  a Standard  Form  95  specifying  the  nature  of  the  loss 
suffered  and  the  EPA  actions,  if  known,  causing  the  loss  or  damage  to  property,  to  either  of  the  following  contacts: 

Richard  Feldman 
Claims  Officer 

U.S.  EPA  Office  of  General  Counsel 
1200  Pennsylvania  Avenue,  NW  (MC  2399A) 

Washington,  D.C.  20460 

Michael  Nelson 

U.S.  EPA  Region  8 Office  of  Regional  Counsel 
1595  Wynkoop  Street  (MC  8RC) 

Denver,  CO  80202 

Alternatively,  claimants  may  submit  signed  electronic  versions  of  Standard  Form  95  to  the  EPA  for  the  Gold  King 
Mine  Release  via  e-mail  at  R8  GKM  Claims@epa.qov  beginning  Tuesday,  August  1 1,  2015. 

The  fillable  PDF  version  of  Standard  Form  95  is  available  in  the  documents  section  of  this  website  or  via  the  link 
below: 

http://www.epaosc.Org/sites/l  1082/files/StandardFonn95.pdf 

Standard  Form  95  is  used  to  present  claims  against  the  United  States  under  the  Federal  Tort  Claims  Act  (FTCA)  for 
property  damage,  personal  injury,  or  death  allegedly  caused  by  a federal  employee's  negligence  or  wrongful  act  or 
omission  occurring  within  the  scope  of  the  employee's  federal  employment. 

Standard  Form  95  is  not  required  to  present  a claim  under  the  FTCA,  but  it  is  a convenient  format  for  supplying  the 
information  necessary  to  bring  an  FTCA  claim.  Please  note  that  a completed  form  must  state  a claim  for  money 
damages  in  a “sum  certain”  amount  (that  is,  a specific  amount)  claimed  for  personal  injury,  death,  or  injury  to  or 
loss  of  property.  In  addition,  if  a sum  certain  is  not  specified  in  Standard  Form  95  block  12d,  or  in  accompanying 
information,  a submission  cannot  be  considered  a valid  presentation  of  a claim. 

Although  the  EPA’s  regulations  state  that  the  EPA  has  6 months  to  resolve  a claim,  the  Agency  will  make  every 
effort  to  respond  to  Gold  King  Mine  release  claims  as  soon  as  possible.  Claims  must  be  presented  to  the  EPA 
within  two  years  after  the  claim  accmes. 
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• Mine  discharge  treatment 

The  flow  from  the  Gold  King  mine  was  measured  at  548  gallons  per  minute  as  of  noon  on 
August  8.  The  mine  water  is  being  treated  in  a series  of  settling  ponds  constructed  near  the 
portal.  The  treatment  appears  to  be  effective.  The  pH  (acidity)  of  the  water  is  being  raised  with 
the  addition  of  lime  and  sodium  hydroxide  solution  to  facilitate  sedimentation  of  the  metals  in 
the  ponds.  Flocculant  is  being  added  to  increase  the  amount  of  sedimentation.  The  treated  water 
that  is  being  discharged  to  Cement  Creek  has  a pH  of  5.5. 


• ASPECT 


This  morning,  the  EPA’s  ASPECT  (Airborne  Spectral  Photometric  Environmental  Collection 
Technology)  flyover  observed  that  the  conditions  from  Farmington  to  Durango  show 
improvement.  While  the  San  Juan  River  remains  discolored,  the  leading  edge  of  the  contaminant 
plume  is  no  longer  visible.  These  visual  observations  are  a useful  indicator,  however,  water 
quality  data  will  provide  the  definitive  information  about  river  conditions.  Aerial  photos  will  be 
available  in  the  next  day  or  two  at  http://epaosc.org/goldkingmine. 


• Water  quality  data 


Yesterday,  the  EPA  collected  water  quality  samples  from  nine  locations  in  the  river  near  intakes 
for  Aztec,  Farmington,  Lower  Valley  Water  Users  Association,  Morning  Star  Water  Supply 
System  and  the  North  Star  Water  User  Association.  Each  of  these  locations  will  continue  to 
monitor  as  the  release  makes  its  way  past  these  areas.  In  the  San  Juan  River,  the  release  is 
moving  at  about  2.5  miles  per  hour  and  as  of  3 p.m.  yesterday  it  had  reached  Nenahnezad,  NM, 
approximately  9 miles  west  of  Farmington.  The  EPA’s  Mobile  Command  Post  arrived  in 
Farmington  today.  At  the  request  of  New  Mexico  Environmental  Department  (NMED),  the  EPA 
is  sending  additional  scientist  and  technicians  to  New  Mexico  to  assist  with  water  quality 
monitoring,  sampling  and  outreach. 

Water  quality  data  from  throughout  the  affected  region  continues  to  be  collected  and  evaluated. 
This  morning  the  EPA  released  a detailed  data  table  of  the  sampling  in  Cement  Creek  and  the 
upper  portions  of  the  Animas  River  from  August  5,  the  date  of  the  incident,  and  August  6.  The 
data  table  contains  a list  of  analyzed  constituents,  largely  metals,  and  their  numeric  value  in 
micrograms  per  liter,  which  is  equal  to  parts  per  billion,  or  ppb. 
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Collection,  transport  and  lab  analysis  of  metals  in  water  is  complex  and  time  consuming. 

Workers  at  the  lab  and  data  experts  are  working  continuously  to  evaluate  and  summarize  the 
data. 

The  incident,  which  occurred  on  August  5,  caused  a spike  in  concentrations  of  total  and 
dissolved  metals  as  the  contaminated  mine  water  moved  downstream.  These  concentrations 
began  to  trend  toward  pre-event  conditions  by  August  6.  August  7 and  8 data,  when  it  is 
evaluated,  will  inform  whether  the  trend  towards  pre-event  conditions  continues.  EPA  is  working 
with  state  and  local  government  officials  to  determine  when  to  reopen  both  drinking  water 
intakes  and  open  the  river  for  recreation. 

The  contaminant  plume  is  depositing  sediments  and  we  are  beginning  to  assess  the  impacts  of 
the  sediment. 

Link  to  data  table:  http://epaosc.org/goldkingmine  (under  “documents”) 


• Discharge  estimates 

USGS  measured  increased  flows  at  a streamgage  starting  at  about  12:30  p.m.  and  ending  about 
7:15  p.m.  This  resulted  in  a provisional  calculated  flow  volume  of  3,043,067  gallons  discharged 
from  the  Gold  King  Mine.  The  EPA’s  original  estimate  of  1 million  gallons  discharged  from  the 
Gold  King  Mine  was  based  on  an  estimate  of  the  size  of  the  adit.  A streamgage  is  an  instrument 
that  measures  volume  by  measuring  flow,  which  is  much  more  precise. 


• EPA  resources  dedicated  to  the  response 


The  EPA  has  deployed  ten  On  Scene  Coordinators  in  Silverton,  Durango  and  Farmington,  New 
Mexico.  Water  quality  experts  and  several  technicians  and  contractors  will  respond  to  the 
discharge  as  it  reaches  communities  in  New  Mexico.  Two  Public  Information  Officers  (PIOs)  are 
also  on  site  in  Durango  at  the  Joint  Information  Center  (JIC).  In  the  EPA’s  regional  office  in 
Denver,  there  are  21  employees  and  one  contractor  providing  support  services  to  the  response. 
Several  incident  management  team  positions  will  be  deployed  to  Durango  on  Monday.  Two 
Community  Involvement  Coordinators  (CICs)  were  deployed  to  Farmington  today  and  will  meet 
with  local  Navajo  Chapter  officials  and  host  public  meetings  in  the  coming  days.  The  CICs  will 
also  partner  with  Navajo  Nation  EPA  (NNEPA)  and  Navajo  Department  of  Public  Safety  to 
ensure  comprehensive  outreach  to  all  affected  Navajo  Chapters.  The  EPA  has  tapped  into 
several  contracting  mechanisms  to  provide  support  for  the  response,  which  includes  water 
quality  sampling,  drinking  water  and  agricultural  water  distribution  as  well  as  construction  and 
maintenance  of  the  water  treatment  ponds. 
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• List  of  work  with  local,  tribal,  state  and  federal  agencies 

EPA  Region  8 is  coordinating  the  incident  with  EPA  Regions  6 and  9,  the  States  of  Colorado, 
Utah  and  New  Mexico,  and  the  Navajo  Nation  and  Southern  Ute  Tribes  as  well  as  the  San  Juan 
County,  City  of  Durango  and  the  Town  of  Silverton. 


EPA  Region  8 is  coordinating  with  Agency  for  Toxic  Substances  and  Disease  Registry  (ATSDR) 
in  response  to  public  health  concems/questions  associated  with  the  mine  waste  plume.  ATSDR 
has  been  in  communication  with  local  health  officials  at  San  Juan  County  Basin  Health 
Department  in  Colorado. 


The  Colorado  Fish  and  Wildlife  Conservation  Office  is  monitoring  effects  on  wildlife  and 
aquatic  life  in  the  affected  area.  The  Colorado  Department  of  Public  Health  and  the  Environment 
is  assisting  with  drinking  water  concerns. 

EPA  Region  9 is  working  with  the  Navajo  Nation  and  the  Bureau  of  Indian  Affairs.  The 
discharge  has  moved  quickly  and  is  in  the  vicinity  of  the  Navajo  Nation  boundary,  near  Kirtland, 
NM.  Navajo  officials  have  reacted  quickly,  assessing  their  well  fields  and  drinking  and 
irrigation  water  intake  systems  and  issuing  a precautionary  "do  not  use"  public  service 
announcement  regarding  water  from  potentially  impacted  sources.  Region  9 held  a conference 
call  today  with  NNEPA  and  Navajo  Department  of  Public  Safety. 

The  Navajo  EPA  surface  water  monitoring  program  (Shiprock  Office)  collected  water  and 
sediment  samples  from  the  San  Juan  River  yesterday  - prior  to  the  release’s  impact.  Region  9 
provided  2 contractors  and  4 additional  personnel  are  en  route  to  coordinate  and  conduct 
increased  sample  collection  and  lab  analysis  in  conjunction  with  NNEPA. 

EPA  Region  6 is  coordinating  with  the  NMED  to  determine  the  potential  impacts  on  water 
quality  in  the  state  and  impacted  communities  that  rely  on  the  river.  The  EPA  and  NMED  are 
providing  free  water  quality  testing  for  private  drinking  water  well  owners  in  the  affected  area  as 
well  as  providing  water  quality  monitoring  for  the  five  drinking  water  systems  with  intakes  from 
the  river. 

The  EPA  is  working  with  U.S.  Fish  and  Wildlife  Service  and  the  U.S.  Geological  Service. 


Gina  Cristiano 
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Emergency  Response  & Planning  Coordinator 


EPA  Region  8 
303-312-6688 
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